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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 10/17/2008 has been entered. 

Election/Restrictions 

Applicant's election without traverse of species A figs. 1-5, claims 1,3-11, 13-14, 16, 20- 
25 and 32-37 in the reply filed on 02/12/2009 is acknowledged. Claims 12, 17-19 and 31 are 
withdrawn 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1,3-11, 13-14, 16, 20-25 and 32-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tornier (US 6454809) in view of Garnett (US 3787132). Tornier discloses a 
fixing assembly (fig. 10) for securing a fixing member (29) to a prosthetic component (2, cup), 
the fixing assembly comprising: the prosthetic component (2) having either one of a female 
location feature (14) or a male location feature: 
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a fixing member (29) having the other of the wherein (a) the surface comprises a female 
location feature and the male location feature (37, dovetail), the male and female location 
features fitting together in use; and 

a screw (at 40) that passes through an aperture extending through (40) the fixing member 
to secure the fixing member to the prosthetic component (once implanted the screw bids 37 in 
14), the screw oriented in the aperture of the fixing member to secure purchase of the screw to a 
bone in which the prosthetic component is implanted. However, Tornier does not disclose 
disposition of the screw in the fixing member causes securing of the fixing member to the 
prosthetic component to occur whether or not the screw gains purchase in the bone. Garnett 
discloses another dovetail connecting member which disposition of the screw (28) in the fixing 
member causes securing of the fixing member (dovetail, 15b) to the base component (10) for the 
purpose of securing the dovetail to the base. It would have been obvious to one of ordinary skill 
in the art at the time the invention was made to modify the dovetail and screw hole of Tornier to 
have a slit 20 passed the screw hole as taught by Garnett in order to independently secure the 
dovetail to the base (cup). 

Regarding claim 3, The fixing screw is external to the prosthetic component (as 
modified). 

Regarding claims 4-6, the male and female location features have at least one 
corresponding undercut to form an interference fit in use (i.e. dovetails). 

Regarding claim 7, wherein the male location feature comprises at least one portion that 
is conical in profile (dovetails have a conical profile). 
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Regarding claim 8, wherein the male location feature has a slit, such that the mate 
location feature is divided into two arms as modified. 

Regarding claims 10 and 11, wherein the slit extends radially from the aperture of the 
fixing member and the slit is formed in a plane substantially parallel to the axis of the aperture 
(as modified). 

Regarding claim 13, wherein the male location feature is a resiliently deformable material 
(20 is a relief for resilient deformation). 

Regarding claim 14, the location feature of the prosthetic component is at least partly 
located on a rim of the prosthetic component (Sec fig. 1 0). 

Regarding claim 16, wherein the fixing screw has a thickened portion that pushes apart 
the two arms of the male location feature when the fixing screw is screwed into the aperture of 
the fixing member (Garnett has element 27). 

Regarding claims 20-21 and 25, wherein the prosthetic component is an acetabular cup 

(2). 

Regarding claim 22, wherein the fixing member is secured to an external surface of the 
prosthetic component (at 14). 

Regarding claims 32 and 37, wherein the female location feature is located on the 
prosthetic (14) component and the male location feature is located on the fixing member (37). 

Regarding claims 33 and 34-36, the screw is threadably received in the aperture of the 
fixing member (member 27 of Garnett is threaded and in the aperture) causes the fixing member 
to be secured to the prosthetic component (as modified). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas J. Sweet whose telephone number is 571-272-4761 . The 
examiner can normally be reached on 6:45am - 5:15pm, Tu-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David J. Isabella can be reached on 571-272-4749. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Thomas J Sweet/ 

Primary Examiner, Art Unit 3774 



